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The parties hereby file this joint notice of settlement and order of 
permanent injunction thereon in the above-captioned action, with a reservation of 
the Court’s jurisdiction to enforce the terms of the settlement. The executed 
Settlement Agreement and Release entered into by the parties is attached as 
Exhibit 1 and incorporated as though fully set forth herein. 

This action was filed on November 20, 2000. The Court entered a 
temporary restraining order on December 5, 2000, which, by stipulation of the 
parties, has remained in effect since that date. On June 11, 2001, the Court 
granted plaintiffs’ motion for certification of this matter as a class action pursuant 
to Federal Rules of Civil Procedure 23(b)(2). By stipulation of the parties, the 
Court now enters a permanent injunction in accord with the terms of the 

Settlement Agreement entered into by the parties. 

Defendants do not admit any liability, as it is defendants’ understanding and 
belief that defendants’ current policies are consistent with the term s of this 
injunction and with the First and Fourteenth Amendments to the United States 
Constitution. Nevertheless, defendants are hereby enjoined as follows with 
respect to all members of the Class, when such Class members are in the Skid Row 
area as described in the Complaint filed in this action. 

IT IS ORDERED AND ADJUDGED that tefendants, their agents, 
employees and successors, are hereby permanently enjoined from doing the 
following: 

1. Officers will not conduct detentions or “Terry stops without 
reasonable suspicion. However, officers may continue to engage in consensual 
encounters with persons in the Skid Row area, including members of the Class, 

2. Officers will not demand identification upon threat of arrest or 
arrest individuals solely due to their failure to produce identification in 
circumstances where there is no reasonable suspicion to stop or probable cause to 

arrest; 
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3. Officers will not conduct searches without probable cause to do 
so, except by consent or for officer safety reasons as permitted by law, 

4. Officers will not order individuals to move from their position on 
the sidewalk on the basis of loitering unless they are obstructing or unreasonably 
interfering with the free passage of pedestrians on the sidewalk or “loitering” for a 
legally independent unlawful purpose as specified in California Penal Code 
section 647; 

5. Defendants will not confiscate personal property that does not 
appear abandoned and destroy it without notice. However, defendants may 
continue to clean streets and sidewalks, remove trash and debris from them, and 
immediately dispose of such trash and debris. Where applicable, defendants will 
give notice in compliance with the temporary restraining order issued in Bennion 
v. City of Los Angeles (C637718). Any personal property that does not appear 
intentionally abandoned collected by defendants will be retained for 90 days as 

provided in California Civil Code section 2080.2; 

6. Officers will not cite individuals for violation of either Penal Code 

section 647(e) (loitering) or that portion of Los Angeles Municipal Code section 
41.18 which makes it unlawful to “annoy or molest” a pedestrian on the sidewalk. 
However, officers may cite for obstructing or unreasonably interfering with the 

free passage of pedestrians on the sidewalk; 

Notwithstanding these injunctions, defendants will continue to be permitted 
to engage in lawful conduct necessary to protect the public safety and welfare in 
times of national emergency, natural disaster, or immediate threat to public health. 

IT IS FURTHER ORDERED that this injunction will remain in force for 48 
months from the date on which it is signed by the court. However, plaintiffs may 
move for an extension of the injunction upon a showing of good cause presented 
by way of a motion filed within the last 90 days prior to expiration. The duration 
of any extension granted by the court will be subject to the court’s discretion, but 
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in any case will not exceed 48 months. 

Upon entry of the permanent injunction, the court further orders that this 
shall constitute the final judgment in this action, with an express reservation of the 
court’s jurisdiction to enforce the terms of the settlement agreement and the 
permanent injunction entered in this action. 

Dated: #&»>/ 


UNITED STATES DISTRICT JUDGE 


Lodged by: 

ACLU FOUNDATION OF SOUTHERN 
CALIFORNIA 

LAW OFFICE OF DIANA GREENE GORDON 
LAW OFFICE OF CAROL A. SOBEL 
DOUGLAS E. M1RELL 



By: C 
Atome 


, 5L A. SOBEL 

for Plaintiffs 


ROCKARD DELGADILLO, City Attorney 
DEBRA GONZALES, Asst. City Attorney 
JAMES AXTELL, Deputy City Attorney 
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in any case will not exceed 48 months. 

Upon entry of the permanent injunction, the court further orders that this 

shall constitute the final judgment in this action, with an express reservation of the 
court’s jurisdiction to enforce the terms of the settlement agreement and the 
permanent injunction entered in this action. 


Dated: 


UMTH^T5TBS“DISTRIdTJO05E 


Lodged by: 

ACLU FOUNDATION OF SOUTHERN 
CALIFORNIA 

LAW OFFICE OF DIANA GREENE GORDON 
LAW OFFICE OF CAROL A. SOBEL 
DOUGLAS E. MIRELL 


By: CAROL A. SOBEL 

Atomeys for Plaintiffs 


ROCKARD DELGADILLO, City Attorney 
DEBRA GONZALES, Asst City Attorney 
JAMES AXTELL, Deputy City Attorney 



By 


AXTELL ” 

eys for Defendants 
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SETTLEMENT AGREEMENT 
( Justin v.. City of Los An geles CV00-12352) 


This Settlement Agreement and Release (“Agreement”) is made by and between (1) 
plaintiffs Michael Justin, Troy B. s Todd P., Jo Jo Brown, and Bruce Snyder, and (2) defendants City 
of Los Angeles, Chief Bernard C. Parks, and Captain Stuart A. Maislin. 

BACKGROUND: 

A. On November 20, 2000, plaintiffs filed their complaint in case number CV0O- 
12352 alleging that defendants were acting in violation of the First and Fourth Amendment rights 
of “homeless” persons in the “Skid Row” area of Los Angeles by engaging in the following 
practices: stopping homeless persons on public sidewalks and demanding identification on threat 
of arrest; arresting homeless persons for failure or refusal to produce identification; searching the 
possessions of homeless persons without probable cause; threatening citation or arrest for 
“loitering”; writing improper citations for jaywalking or blocking the sidewalk; and seizing persona! 
property and destroying it without notice. Skid Row was defined as that area between Third and 
Seventh Streets and between Main and Alameda in Downtown Los Angeles. Plaintiffs sought 
injunctive relief only. 

B. On December 5, 2000, the Honorable Lourdes G. Baird, Federal District Court 
Judge, issued a Temporary Retraining Order enjoining defendants from engaging in many of the 
activities alleged by plaintiffs. The TRO has been in effect since that time. 

C. On June 11, 2001, Judge Baird issued an order certifying the case as a Class 
Action. Members of the Class include all homeless persons present in the Skid Row area of 
Downtown Los Angeles who are subject to any unlawful policy of defendants as alleged in 
plaintiffs’ complaint. 

D. Defendants deny the existence of any of the unlawful policies alleged in 
plaintiffs’ complaint and assert that their current policies are consistent with both the First and 
Fourth Amendment rights of homeless persons and of all other people in Los Angeles. Nothing in 
this settlement agreement constitutes an admission of liability by defendants. 

E. Nevertheless, at this time the parties desire to resolve this matter without further 
litigation and therefore intend with this Settlement Agreement to resolve all issues pertaining to case 
number CV00-12352 upon the terms and conditions set forth in this Agreement. 

THEREFORE, in consideration for the recitals, promises, representations, 
covenants, terms, conditions, and releases contained in this Agreement, the parties agree as follows: 
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1. Injunctive Relief. A stipulated permanent injunction will issue containing the 
following substantive language: 

“Defendants do not admit any liability, as it is defendants’ understanding and belief 
that defendants’ current policies are consistent with the terms of this injunction and with the First 
and Fourth Amendments to the United States Constitution. Nevertheless, defendants are hereby 
enjoined as follows with respect to all members of the Class, when such Class members are in the 
Skid Row area as described in plaintiffs’ complaint: 

1. Officers will not conduct detentions or “Terry” stops without reasonable 
suspicion. However, officers may continue to engage in consensual encounters with citizens, 
including members of the Class. 

2. Officers will not demand identification upon threat of arrest or arrest individuals 
solely due to their failure to produce identification in circumstances where there is no reasonable 
suspicion to stop or probable cause to arrest. 

3. Officers will not conduct searches without probable cause to do so, except by 
consent or for officer safety reasons as permitted by law. 

4. Officers will not order individuals to move from their position on the sidewalk 

on the basis of loitering unless they are obstructing or unreasonably interfering with the free passage 
of pedestrians on the sidewalk or “loitering” for a legally independent unlawful purpose as specified 
in California Penal Code section 647. . 

5. Defendants will not confiscate personal property that does not appear abandoned 
and destroy it without notice. However, defendants may continue to clean streets and sidewalks, 
remove trash and debris from them, and immediately dispose of such trash and debris. Where 
applicable, defendants will give notice in compliance with the temporary restraining order issued 
in Bennion v. City of Los Angeles (C637718). Any personal property that does not appear 
intentionally abandoned collected by defendants will be retained for 90 days as provided in 
California Civil Code section 2080.2. 

6. Officers will not cite individuals for violation of either Penal Code section 647(e) 
(loitering) or that portion of Los Angeles Municipal Code section 41.18 which makes it unlawful 
to “annoy or molest” a pedestrian on any sidewalk. However, officers may cite for obstructing or 
unreasonably interfering with the free passage of pedestrians on the sidewalk. 

Notwithstanding these injunctions, defendants will continue to be permitted to engage 
in lawful conduct necessary to protect the public safety and welfare in times of national emergency, 
natural disaster, or immediate threat to public health.” 

2. Duration of Injunction. The injunction will not be of indefinite duration. 
Rather, the injunction will include the following language pertaining to expiration. 
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“This injunction will remain in force for 48 months from the date on which it is 
signed by the court. However, plaintiffs may move for an extension of the injunction upon a 
showing of good cause presented by way of a motion filed within the last 90 days prior to expiration. 
The duration of any extension granted by the court will be subject to the court s discretion, but ms 
any case will not exceed 48 months.” 


3. Attorneys fees and costs. Within 30 days after this agreement is executed by all 
parties, defendant City of Los Angeles will pay plaintiffs attorneys fees and costs in the amount of 
5206,000. Plaintiffs accept this amount as full payment for any and all monetary amounts owed in 
connection with case number CVOO-12352, and, on behalf of themselves and all Other members of 
the Class, hereby release all defendants, as well as all other employees and entities of the City ot Los 
Angeles, from any further obligations to pay any further amounts. 


4. Release of defendants. Except as provided for in this Agreement, plaintiffs, on 
behalf of themselves and all other members of the Class, hereby release defendants, as well as all 
other employees and entities of the City of Los Angeles from any and all obligations and liabilities 
in connection with the injunctive relief claims in case number CVOO-12352 and the allegations made 
therein. 


5. Release of Plaintiffs. Except as provided for in this Agreement, defendants, on 
behalf of themselves and all other employees and entities of the City of Los Angeles, hereby release 
plaintiffs, as well as all other persons and entities from any and ail obligations and liabilities m 
connection with the injunctive relief claims in case number CVOO-12352 and the allegations made 

therein. 


6. Exhibits. A true and correct copy of the temporary restraining order issued in 
Bennion v. City of Los Angeles is attached as Exhibit A to this Agreement 

7. Counterparts and Facsimile. This Agreement may be executed in counterparts 
and by facsimile. Each executed counterpart will be deemed an original, and all executed 
counterparts, when taken together, shall constitute one and the same document. 

8. Authorization. Each undersigned warrants that it has the authority to execute this 
agreement on behalf of its respective parties and that it has read and understood and agrees to all of 
the terms and conditions of this Agreement. 


MICHAEL JUSTIN 
Dated: 2001 
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TROY B„ 

Dated:__ 2001 — 

By: 

TODD P. 

Dated:_ , 2001 —— 

By; 




JO JO SHOWN 

Dated: ,_2001 — 

By; 


BRUCE SNYDER 
Dated: JAjjL _2001 


CITY OF LOS ANGELES 
CHIEF BERNARD C. PARKS 
CAPTAIN STUART MAISLIM 

Dated: _,2001, 
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